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Pennsylvania Department of Environmental Protection 
Headquarters 
400 Market Street 
Harrisburg, P A 171 0 I 

Re: Concerns regarding the water analysis and reporting of test result 
practices of the Pennsylvania Department of Environmental 
Protection Bureau of Laboratories and the Pennsylvania Department 
of Environmental Protection Office of Oil & Gas Management 

Dear Secretary Krancer: 

I am writing this letter to bring to your attention a practice of the Pennsylvania 
Department of Environmental Protection (hereinafter "P A DEP") Bureau of Laboratories and the 
P A DEP Oil & Gas Division as it relates to the investigation of water quality complaints for 
individuals that believe unconventional drilling, i.e. Marcellus, Utica, has impacted their water 
supplies. As set forth in more detail below, the PA DEP Bureau of Laboratories and the PA DEP 
Oil & Gas Division have implemented a procedure by which various parameters are tested for in 
water samples and results are determined and recorded, but the entire test results are purposely 
not reported by the P A DEP Bureau of Laboratories to the P A DEP Oil & Gas Division and 
ultimately not reported to the homeowner complaining of water quality degradation from shale 
drilling activities. 

As you are aware, in the last two (2) years our law firm has initiated several pieces of 
litigation against the PA DEP alleging that the PA DEP's failure to follow mandated procedures 
as set forth by the Pennsylvania Code, The Pennsylvania Oil and Gas Act, Clean Streams Law, 
Solid Waste Management Act, and for failure to properly investigate and determine water 
contamination complaints related to shale drilling activities. See generally, Voyles v. PA DEP, 
Commonwealth Court Docket No. 253 MD 2011, and Kiskadden v. PA DEP, EHB Docket No. 
2011-149-R. While undertaking discovery in these matters, we have come to understand and 
learn how the P A DEP is choosing to undertake its job that appears to be contrary to the full 
Mission Statement of the P A DEP which provides: 
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"The Department of Environmental Protection's Mission 
is to Protect Pennsylvania's Air, Land, and Water from 
Pollution and to provide for the Health and Safety of its 
citizens through a cleaner environment." 

As you are aware, the PA DEP Bureau of Laboratories is an accredited lab, having 
received accreditation from the NJNELAP. In order to ensure the accuracy and competency of 
water test results, the accreditation body mandates that laboratories that seek and desire to 
maintain accreditation must follow specific testing methods and mandatory reporting 
requirements related to test results. EPA test method 2oo.i, among others, was and is utilized 
by the PA DEP Bureau of Laboratories to test for metals in drinking water, which analyzes and 
tests for 24 specific metals per the test method. Following the receipt of one of our clients Loren 
Kiskadden's water test of June 6, 2011 analyzed by the PA DEP Bureau of Laboratories with an 
accompanying letter from the Director of the PA DEP Oil & Gas Division dated September 9, 
2011, we were immediately drawn to the possibility that the PA DEP Bureau of Laboratories was 
failing to forward complete test results and in turn the PA DEP Oil & Gas Division was 
reviewing and denying claims of impacts to water based upon on incomplete test results. 

Additional water tests were also analyzed by the PA DEP Bureau of Laboratories as 
requested by the PA DEP Oil & Gas Division in January of 2012 regarding Mr. Kiskadden's 
drinking water, with the results raising similar concerns. As the EPA test method 200.7 was 
once again utilized, it became readily apparent that all metals tested for and found by the EPA 
test method 200.7 were not reported by the Bureau of Laboratories to the PA DEP Oil & Gas 
Division nor to Mr. Kiskadden in either his June 20 II or January 2012 water test reports 
conducted by PA DEP. 

As the case proceeded to litigation before the Pennsylvania Environmental Hearing 
Board, we had the opportunity to request and receive the purported full QAlQC (Quality 
Assurance/Quality Control) Data Package from the PA DEP Bureau of Laboratories as it relates 
to the water tests requested by the P A DEP Oil & Gas Division and performed by the P A DEP 
Bureau of Laboratories. The data package confirmed our belief and suspicion that while the P A 
DEP Bureau of Laboratories was testing and recording results for 24 metals per the EPA test 
method as required, the Bureau of Laboratories was not fully reporting the results of all the 
metals tested for and found pursuant to the EPA test method 200.7 to the P A DEP Oil & Gas 
Division or to Mr. Kiskadden. EPA test method 200.7 tests for and receives results for the 
following listed parameters. However, only the highlighted items are reported to the PA DEP Oil 
& Gas Division and ultimately, the homeowner under what is known as a 942 suite code/SAC: 

I EPA test method 200.7 is just one of the methods utilized by the PA DEP Bureau of Laboratories to analyze for 
metals. PA DEP Bureau of Laboratories also utilizes EPA test method 200.8 and analyzes for additional metals like 
arsenic and lead, among others. EPA test method 200.8 analyzes for eighteen (l8) different metals. Additionally, 
EPA methods 300.0 and 9056A are used by the PA DEP Bureau of Laboratories to analyze for Inorganic Anions 
including chloride, sulfate, nitrate, fluoride and bromide. 
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Silver Ag 
Aluminum Al 
Barium Ba 
Beryllium Be 
Calcium Ca 
Cadium Cd 
Cobalt Co 
Chromium Cr 
Copper Cu 
Iron Fe 
Potassium K 
Magnesium Mg 
Manganese Mn 
Sodium Na 
Nickel Ni 
Silicon Si 
Lithium Li 
Molybdenum Mo 
Tin Sn 
Titanium Ti 
Strontium Sr 
Vandium V 
Zinc Zn 
Boron B 

On September 26, 2012, I took the deposition of Taro Upadhyay, Technical Director of 
the PA DEP Laboratory and inquired as to why the PA DEP Oil and Gas Division and ultimately 
my client, Mr. Kiskadden never received the full results of the water analysis performed. The 
question became, was it a mistake or was it purposefully being withheld by the laboratory? 

Through the deposition testimony of Ms. Taro Upadhyay it became quite clear that all 
parameters tested for and found pursuant to EPA test method 200.7 in Mr. Kiskadden's water 
were purposely not reported to the Oil & Gas Division or Mr. Kiskadden. 

In sworn testimony, the PA DEP Bureau of Laboratories Technical Director confirmed 
that procedures employed by the PA DEP Oil & Gas Division purposely allow it to deny itself 
and Pennsylvania citizens full water test results that were paid for, compiled and sit in the 
possession of the PA DEP Department of Laboratories. The procedure involves the use of a 
variety of customized suite codes or "SAC" (standard analysis codesi used by each department 

2 The 942 suite code is not the only suite code utilized by the PA DEP Oil & Gas Division. Other suite codes, such 
as 943 and 946, are utilized by the PA DEP Oil & Gas Division with similar results of not reporting all metals 
actually detected. 
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of the PA DEP. These customized suite codes or "SAC" used by the PA DEP Oil & Gas 
Division, like 942, direct the Bureau of Laboratories to only print or report certain results of its 
full analysis, despite the lab performing and reviewing the results of all parameters tested for. As 
a result, this process purposely denies the PA DEP Oil & Gas Division and denies a homeowner 
claiming water impacts from oil & gas drilling operations and their treating physicians of critical 
information. 

As Secretary of the PA DEP and former Environmental Hearing Board Judge, you are 
undoubtedly aware that the PA DEP Office of Oil & Gas Management is required to make 
determinations about water impacts. You may not, however, be aware that the PA DEP Oil & 
Gas Division is making such determinations without reviewing and taking into consideration the 
results of all of the parameters tested for and found. Specifically, as NJ NELAP requires, the PA 
DEP Bureau of Laboratories must follow specific, approved test methods for parameters that 
cannot be altered. 

In the Kiskadden case and likely other cases throughout the Commonwealth of 
Pennsylvania including other Washington County residents and residents of Butler County, while 
proper test methods are employed to analyze for the certain parameters, the Bureau of 
Laboratories purposely and deliberately fails to disclose full test results to the PA DEP Office of 
Oil & Gas Management, the Director of the P A DEP Office of Oil & Gas Management, and 
ultimately, Pennsylvania citizens. 

Testimony of Ms. Tara Upadhyay was quite alarming. As the Technical Director of PA 
DEP Bureau of Laboratories she revealed what can only be characterized as a deliberate 
procedure by the PA DEP Oil & Gas Division and the PA DEP Bureau of Laboratories to 
withhold critical water testing results. The testimony is, in part, set forth below. I have attached 
the complete transcript for your review. 

As evidence of how this procedure denies information about water impacts from oil & 
gas operations on unsuspecting Pennsylvania citizens who are dependent upon the PA DEP Oil 
& Gas Division for clean drinking water, the Technical Director of the PA DEP Bureau of 
Laboratories testified as follows: 

Q: And the suite code, tbat would refer to the method wbich the sampler wants 
you to test or analyze the water? 

A: Suite code is tbe list of analytes tbat my client wants us to analyze for. 

A: Yeah, there are standard analysis codes tbat we have established. And our 
client [the Oil & Gas Division) will use these codes for us to analyze tbose 
samples. 

See, Transcript of Deposition ofTaru Upadhyay, p. 140 
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Q: So, for instance, if only certain metals were requested, and the method used 
to test for those metals had, let's say, 15 different types of metals but only 5 
were requested, the information uploaded to SIS would be only the metals 
that were request, not the -

A: Yes. 
Q: - entire 15? 
A: That's correct, only those five. 

See, Transcript of Deposition ofTaru Upadhyay, p. 148 

Q: Could you tell me why the compounds that are listed in Exhibit 10 
(QAlQC Data), all of them don't show up on Exhibit 8, the final SIS 
report? 

A: The process is that when we calibrate the instrument, we just don't 
calibrate for one metal. We calibrate the instrument with number of 
metals. And we don't use - each sample that we receive is a specific 
request for metals. So when the sample is logged, we log those samples 
for the requested metals. But we cannot pick and choose for each 
metal to analyze. So we put batch of samples on instrument. So 
instrument will run for each metal that it's calibrated for. So that's 
why this report is from the instrument that will read the number for 
that metals that's calibrated. We report the results what is requested. 

See, Transcript of Deposition ofTaru Upadhyay, pp. 264-265. 

As demonstrated below, in relation to Mr. Kiskadden, the Department purposely, through 
its procedure of customizing its results by suite/SAC codes, failed to identify to Mr. Kiskadden 
that many toxic, heavy metals were tested for and found in his drinking water. The P A DEP 
Bureau of Laboratories tested Mr. Kiskadden' s water for metals on two (2) separate occasions -
June 6, 2011 and January 26, 2012. With regard to the June 6th Kiskadden water test in which 
suite code "942" was utilized, Ms. Upadhyay testified as follows: 

Q: When we look at Exhibit 8 and compare that to Exhibit 10, it appears 
on Exhibit 8 the things that were found in Mr. Kiskadden's water that 
were not reported by the DEP were cobalt at .001 mg/L, correct? 

A: Let me just check. .204, yes. 
Q: And then another component tested for by the DEP on Mr. 

Kiskadden's drinking water but not reported on the final report was 
copper at .008 mg/L, correct? 

A: That's correct. 
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Q: And that silicon in Mr. Kiskadden's water that was not reported by 
the DEP was at 3.97 mg/L, correct? 

A: 3.98 
Q: •.. And also tested for but not reported in the final report by the DEP 

regarding Mr. Kiskadden's drinking water was tin at .003 mg/L, 
correct? 

Q: 002, I'm sorry. 
A: 002. 
Q: 002, is that correct? 
A: Yes. 

Q: .•. Also, in Exhibit 10, there was titanium tested for in Mr. 
Kiskadden's drinking water that was not reported on the final report, 
Exhibit 8, in the amount of .002, correct? 

A: It was not requested to [the Bureau of LaboratorieS) to report it. 

Q: .•• So with regard to titanium, titanium was found in Mr. Kiskadden's 
drinking water, but was not reported on the final report by the DEP, 
and it was found in the amount of 002, correct? 

A: That's correct. 
Q: And then in addition, zinc was also tested for by the Bureau of Labs of 

the DEP in Mr. Kiskadden's drinking water, but it was not reported 
on its fmal report and it was found in the amount of .010 mgfL in his 
drinking water, correct? 

A: (Bureau of Laboratories) did not report that zinc because it was not 
requested to report. 

Q: ... All I'm asking is, in the QAlQC data, Mr. Kiskadden's drinking 
water was tested for zinc, correct? 

A: Correct. 
Q: And it was found at .0Il mg/L, correct? 
A: Correct. 
Q: And it was not reported on the final report, Exhibit 8. 
A: Again, I am saying, it is not reported on our final report because it 

was not requested to report it. 

That is not that we did not feel like to report it. It was not requested 
by our client for that particular test, so we did - it is not on our final 
report. 

Q: And your client for this particular test was the DEP Oil & Gas 
Department, correct? 

A: That's correct. 
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Q: And so tbe zinc tbat was found tbat was never reported was still in 
Mr. Kiskadden's water, correct? 

A: Tbat's tbe water sample, yes. 
Q: It also indicates in Exbibit 10, tbat tbe DEP Bureau of Labs tested for 

and found in Mr. Kiskadden's water test boron at a level of .245 
mgIL, correct? It's all tbe way at tbe bottom. It's tbe last one, if you 
look at tbem, you bave to look at tbe second one because of tbe bole. 

A: Yes. 

Q: Witb regard to tbe second run, if you turn to the second page of 
Exhibit 10, the second run of tbat indicates that silicon in the amount 
of 4.05 mgIL's were found in Mr. Kiskadden's drinking water, 
correct? 

A: That's correct. 
Q: But it was not reported on tbe final report issued by the DEP, correct? 
A: Tbat was not requested. Tbat was also not reported. 

See, Transcript of Deposition ofTaru Upadhyay, pp. 266-274. 

Additionally, with regard to the January 26th Kiskadden water test analyzed for metals 
wherein, again, suite code "942" was utilized, Ms. Upadhyay similarly testified as follows: 

Q: Tbere were additional compounds tested for in this sample 2544 tban 
were requested in tbe suite on the sample submission sheet, correct? 

A: Correct. 
Q: And those compounds that were tested for but not reported on the 

DEP report, tbe first one was aluminum, correct? 
A: Correct. 
Q: And the aluminum was found in Mr. Kiskadden's drinking water at 

.013 mgIL, but not reported on the DEP report, correct? 
A: Correct. It was not requested by tbe client. 
Q: And so it was not reported on tbe report? 
A: Tbat's why it was not reported. 

Q: Anotber compound that Mr. Kiskadden's drinking water was tested 
for and was detected but not reported by tbe DEP in Exbibit 20, was 
copper, correct? 

A: It was not reported - it was not requested that's wby it was not 
reported on the final report. 

Q: And nickel was found at .004 mgIL in Mr. Kiskadden's drinking 
water by tbe DEP, correct? 
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A: It was - yes. 
Q: And the next compound that was detected or reported by the DEP, 

was detected by the DEP within the QAlQC data but was not reported 
in Exhibit 20, was silicon, correct? 

A: Correct. 
Q: And silicon was found in Mr. Kiskadden's drinking water at 6.01 

mg/L, correct? 
A: Correct. 

Q: And the next compound that was tested for and found and reported in 
Mr. Kiskadden's drinking water on Exhibit 21 but not reported in 
Exhibit 20 was lithium. Correct? 

A: Correct. 
Q: And lithium was found at .006 mgIL in Mr. Kiskadden's drinking 

water, correct? 
A: Correct. 
Q: The next compound that was detected in Mr. Kiskadden's drinking 

water but not reported in Exhibit 20, and I'm going to murder this 
name because I always do, moly -

A: Molybdenum. 

Q: And that was detected hy the DEP in Mr. Kiskadden's drinking water 
at .013 mg/L, correct? 

A: Correct. 
Q: But that was not reported in Exhibit 20, correct? 
A: That was not requested, that's why it was not reported. 
Q: Then the next compound that was detected in Mr. Kiskadden's 

drinking water by the DEP but not reported in its report, Exhibit 20, 
was zinc, correct? 

A: Correct. 
Q: Zinc was found at .008 mgIL, correct? 
A: Yes. 
Q: And the next compound that was tested for and detected in Mr. 

Kiskadden's water but not reported in the report at Exhibit 20, was 
boron, correct? 

A: Correct. 
Q: And boron was found at .180 mg/L, correct? 
A: That's correct. 

See, Transcript of Deposition ofTaru Upadhyay, pp. 305-310. 
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Despite the PA DEP Bureau of Laboratories possessing complete test results that have 
been run and paid for, the PA DEP Oil & Gas Division is, by way of use of the suite/SAC code 
procedure, denying itself the full test result information to form a scientific conclusion as to 
whether an individual's water was impacted by drilling operations. The importance of why more 
information which is available and purposely not reviewed or provided to a Pennsylvania citizen 
claiming that hislher water is negatively impacted by shale drilling activity, becomes even more 
apparent when you realize that the metals tested for and not reported at the direction of the P A 
DEP Oil & Gas Division are critical in making a determination of oil and gas operations' impact 
on drinking water. 

The metals not reported, for example in Mr. Kiskadden' s tests, have clearly and 
repeatedly in scientific studies been found as contaminants in oil and gas flowback and produced 
waters. For example, reference is made to the study "Sampling and Analysis of Water Streams 
Associated with the Development of Marcellus Shale Gas" (2009), prepared for the Marcellus 
Shale Coalition and conducted by Thomas Hayes of the Gas Technology Institute with input 
from the PA DEP. This study specifically identifies aluminum, boron, cadmium, chromium, 
copper, lead, lithium, molybdenum, nickel, strontium, thallium, tin, titanium and zinc as metals 
which are fOund in flowback water trom oil and gas operations as a result o(mobilization trom 
shale. 

Similarly, these same metals have been found to be contaminants in flowback water of oil 
and operations in studies conducted by the Research Partnership to Secure Energy for America 
("RPSEA") as recent as March of 2012. Moreover, the United States Environmental Protection 
Agency ("EPA") has identified these same metals and more as those which are mobilized during 
fracturing activities and are found in flowback and produced waters of oil and gas operations. 

Additionally, the health impacts of exposure to such metals are well documented and 
staggering. Many of the metals associated with oil and gas operations that were found but not 
reported by the PA DEP pursuant to the use of the suite/SAC code procedure are known as heavy 
metals or toxic metals. Toxic metals such as cadmium, aluminum, arsenic, silver, chromium, 
copper, lead, nickel, selenium, zinc, titanium and beryllium can cause an array of health 
problems due to exposure such as neurological damage, encephalopathy, neuropathy, cirrhosis of 
the liver, gastrointestinal hemorrhage, cardiac depression, nausea, vomiting, anemia, abdominal 
pain, immune deficiency, diarrhea and bone marrow suppression, among others. 

Further, some of these metals have been identified as human carcinogens or possible 
human carcinogens by the International Agency for Research on Cancer. ("IARC"). Despite 
these significant health consequences, the PA DEP Oil & Gas Division in using these suite/SAC 
codes fails to consider information concerning all of these metals in Pennsylvania water supplies 
before making any of its determinations as to whether water is impacted due to oil & gas 
operations. 
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Given that it appears that these suite/SAC codes are utilized throughout the 
Commonwealth on water quality tests to determine impacts of oil & gas drilling activities, and 
given that more information about contaminants that may be associated with oil & gas drilling 
operations is always better, I am requesting that you review this practice utilized by the PA DEP 
Oil & Gas Division and PA DEP Bureau of Laboratories. 

I appreciate your time in reviewing this information. 

Enclosures 
Cc: Attorney General Linda Kelly (w/encl.) 

EPA Region III (w/encl.) 

Very truly 

Kendra 1. S ·th 

David Hickton, U.S. Attorney for the U.S. District Court for the Western District ofPa. 
(w/ encl.) 
Sen. Tim Solobay (w/encl.) 
Rep. Brandon Neuman (w/ encl.) 
Rep. Jesse White (w/encl.) 
Rep. Peter Daley (w/encl.) 
Rep. Brian Eliss (w/encl.) 
Rick Watling, Esq. (w/o encl.) (via e-mail and regular mail) 
Gail Myers, Esq. (w/o encl.) (via e-mail and regular mail) 
Megan Smith, Esq. (w/o encl.) (via e-mail and regular mail) 
Matthew Sepp, Esq. (w/o encl.) (via e-mail and regular mail) 


