
Honorable Delaware River Basin Commissioners:

Following are my public comments, arrived at after review of the "NATURAL GAS DEVELOPMENT 
REGULATIONS; December 9, 2010; Article 7 of Part III- Basin Regulations", as posted here: 

http://www.state.nj.us/drbc/naturalgas-draftregs.pdf

For clarity and brevity, I hereafter refer to the above-cited document as "REGULATIONS".

Page 10 of 83:

Section 7.2 Definitions.

Flood hazard area - means the area inundated by the regulatory flood as defined in the Commission’s 
Administrative Manual – Part III Basin Regulations - Flood Plain Regulations.

Flood, regulatory - means the flood which has a one percent (1%) chance of occurring in any one year 
(the “100-year flood”) as defined in the Commission’s Administrative Manual – Part III Basin Regulations
- Flood Plain Regulations.

Comment:

DRBC's Flood Advisory Committee (FAC) presented its findings and recommendations for more 
effective floodplain regulations to the DRBC Commissioners and public on October 22, 2009.  This 
report is called "Recommendations For More Effective Floodplain Regulations In The Delaware River 
Basin".  Therein, and further to Recommendation A (the first in order) within the Oct 15, 2009 letter to 
DRBC Commissioners from John Moyle, FAC Chair, Page 10 of that document recommends that: "The 
regulatory floodplain for the Delaware River Basin should be defined by the 1% annual chance flood 
plus an additional 25% in flow, not to exceed the 0.2% annual chance flood...(or) by the 0.2% annual 
chance floodplain (also known as the 500-year floodplain)."

Given the extreme potential for pollution and of the direct potential for hazard to health, the environment 
and human safety, I request that all reference to the terms "Flood hazard area" and Regulatory Flood" of
these regulations be in line with DRBC's own recommendation for the entire basin.

Similarly, all recommendations from the final document resulting from DRBC's review of 
"Recommendations For More Effective Floodplain Regulations In The Delaware River Basin" should 
supercede any REGULATIONS by reference.

Page 12 of 83:

Section 7.2 Definitions.

Non-point source pollution control plan (NPSPCP) - a written plan describing the proposed erosion and 
sedimentation controls and pre- and post-construction stormwater management. An approved NPSPCP
is required for all projects in the drainage area of the DRBC Special Protection Waters regardless of the
amount of area disturbed.

Comment:



Given the extreme potential for pollution and of the direct potential for hazard to health, the environment 
and human safety, I request that NPSPCP's be required of all projects which CURRENTLY REQUIRE 
an NPDES permit, not just those in Special Protection Waters.

Further, legislation - such as proposed SB0305 - is currently being proposed in PA to removeexisting 
requirements for NPDES permitting of the oil & gas industry.  State Senator Jeff Picolla stated in his Feb
7, 2011 letter to me, that, although an NPDES permit is currenly required, "the Department (PaDEP) did 
acknowledge that they do not, in practice, require an NPDES permit for oil and gas activities."

For these reasons, it is imperative that the words CURRENTLY REQUIRE be codified in these 
REGULATIONS, should any such efforts to weaken existing NPDES protections be successful.  It 
seems pointless to require sites in NJ and NY to require NPSPCP protection, but not those across the 
River in PA.

Page 14 of 83:

Section 7.2 Definitions.

Special Protection Waters (SPW) – waters of the mainstem Delaware River located between Hancock, 
NY and Trenton, NJ and select tributary reaches classified by the Commission as Outstanding Basin 
Waters or Significant Resource Waters. (DRBC Water Quality Regulations 3.10.3 A.2.).

Comment:
Include in SPW all SPW's in each compact state by reference.  For PA, this would then include all 
waters with PA Code Title 25, Chapter 93 Designated or Existing Uses of Exceptional Value (or EV) or 
High Quality (HQ).  Consideration should be given to additionally including Migratory Fisheries (MF) and
Trout-STocked Fisheries (TSF).

Pages 19 and 20 of 83: 

Section 7.3 Administration (k) Financial Assurance Requirements (8) The financial assurance required 
by this Section must be in the amount of $125,000 per natural gas well.

Comment:
As a practicing licensed PA civil engineer, I am certain that $125,000 is completely insufficient to do all 
the following, as prescribed by Section 7.3(k)(1)-(4): plugging, abandonment, and restoration; mitigation 
and remediation of any release or threatened release; close the natural gas well, well pad site and 
associated equipment and structures, restore land disturbances; remediate any release or threatened 
release.  The amount of  $125,000 will likely not pay the Professional Services fees (engineers, lawyers,
etc) for the above.  Recommend bonding at least $1 Million per well site, or re-examining the probable 
cost opinion used to arrive at $125,000 as sufficient to bond those tasks described above.

Page 32 of 83:

Section 7.3 Administration (m) Reporting Violations.



Comment:
On March 23, 2011, PaDEP enacted a policy (although not legislation) to require Notices of Violation 
(NOVs) to have "approval from Dana (Aunkst) and I (John Hines) with clearance from Mike (Krancer).  
Any waiver of this directive will not be acceptable."  

Given PA's extreme weakening of existing policy, there must be a definition of "Violation" added to 
these REGULATIONS, or such terms of "learn of violation", "reporting violation", etc. will become 
unclear within PA's boundaries.  I request a "violation" in PA be specified as NOT having to be 
specifically determined by all three of those folks named.  My experience with PaDEP, both as a 
consultant and an employee, indicates that considerable time will be required to get said clearance, and
by then the damage will have been long-done.  A "Violation" should be deemed sufficient in these 
REGULATIONS as having been identified by one (1) qualified field operative.

Page 42 of 83:

Section 7.4(e)(2)(i) Water Sources for Uses Related to Natural Gas Well Development.  Conditions. 
Non-point source pollution control plan.

"No site clearing or construction work at the withdrawal site may be initiated until the NPSPCP has been
approved by the Commission, or by the host State..."

Comment:
As stated under my comment on Page 12 of 83, legislation - such as proposed SB0305 - is currently 
being proposed in PA to weaken existing requirements for NPDES permitting.  For this reason, it is 
imperative that the term ", or by the host State." be removed from these REGULATIONS, should any 
such efforts to weaken existing NPDES protections be successful.  It seems pointless to require sites in 
NJ and NY to require NPSPCP protection, but not those across the River in PA.

Page 44 of 83:

Section 7.4(e)(2)(xii) Water Sources for Uses Related to Natural Gas Well Development. Conditions. 
Floodplain regulations.

Comment:
Similarly to my comment under Page 10 of 83 - and for the same reasons - all recommendations from 
the final document resulting from DRBC's review of "Recommendations For More Effective Floodplain 
Regulations In The Delaware River Basin" should supercede any REGULATIONS by reference.

Pages 45 and 46 of 83:

Section 7.4(e)(4)(i) Hydrogeologic report.

Comment:
It must be specified who is Qualified to submit this crucial document.  Recommend requiring both a seal
and statement of qualifications from a PE, PG or similar such qualification be specified.



Page  of 83:

Section 7.4(g) Use of recovered flowback and production water.

Comment:
On March 20, 2011 the (Towanda, PA) Daily Review, referencing the The New York Times, stated that 
"potentially toxic salts left over from the drilling process have been used on some occasions for ice and 
dust suppression on roads in several parts of the state, including here in Bradford County, in Troy 
Township, according to DEP records."

Due to documentation of radioactive isotopes (in addition to the toxics mentioned) found in this brine, I 
strongly recommend that this practice be specifically prohibited in the Delaware River Basin.

Page 49 of 83:

Section 7.5(b)(3)(i)  Siting Restrictions. A well pad may not be sited: In the Flood Hazard Area

Comment:
Similarly to my comment under Page 10 of 83 - and for the same reasons - all recommendations from 
the final document resulting from DRBC's review of "Recommendations For More Effective Floodplain 
Regulations In The Delaware River Basin" should supercede any REGULATIONS by reference.

Page 50 of 83:

Section 7.5(b)(9)(i) No variances shall be granted to the restriction against locating well pads in a 
floodway as provided in the Commission’s Administrative Manual – Part III Basin Regulations - Flood 
Plain Regulations.

Comment:
For clarity, recommend the following phrase be deleted: "as provided in the Commission’s 
Administrative Manual – Part III Basin Regulations - Flood Plain Regulations"

Sincerely,

Steve Todd, PE, LEED AP
629 Bullfrog Valley Road
Hummelstown, PA  17036-9743
steventodd@hotmail.com
http://www.linkedin.com/in/stevenwtodd
Chair, Derry Environmental Action Committee: http://derryeac.wordpress.com/


